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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1, 6-8, 10-14, and 18-27 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Li (US 6453303). 

Li discloses a method for analyzing the performance of a plurality of investments, 
wherein each investment is any one of a tradable asset, a portfolio of tradable assets, a non- 
tradable index and a non-tradable benchmark(see col. 2 lines 35-40), the method comprising: 
using a data source from which can be derived a percentage change in value of each investment 
during each of a plurality of consecutive reporting periods within a given time frame (see 
'measure of volatility' col 1 lines 65 to col. 2 line 5 and col. 2 lines 13-28) for each investment, 
calculating values of an investment performance measurement for a plurality of overlapping 
holding periods within the time frame, respectively wherein each holding period of a period of 
time spanned by one of a single reporting period of a standard length of time and consecutive, 
contiguous reporting periods, each of a standard length of time (see col 2, lines 1-67), such that 
the length of each holding period is a multiple of the standard length of time (col. 4 and col. 5) 
and the investment performance measurement is a quantitative measurement of investment 
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performance(see 'real time and historic values' col. 2 lines 13-28; see col. 1, lines 65-67 'wide 
variety of financial assets'); ranking the investments based on the values of the investment 
performance measurement (see col. 2 lines 35-40). 

Specifically as to claim 6, wherein the method includes, for each investment, calculating 
a weighted average of the values of the investment performance measurement for the plurality of 
holding periods and comparing the respective weighted averages of the investments (see col 2 
lines 1-67; see 'weighted averages analysis', col. 4 lines 60 to col. 5 line 35). 

Specifically as to claims 7 and 1 1 wherein the weighting factor to be applied to the value in 
respect of each holding period is based on the length of the holding period associated with each 
performance measurement value (see col. 2, lines 1-67; and see col. 2 "weighting factor" col 7 
lines 35-50). 

Specifically as to claim 8, wherein the method includes: calculating a measurement of 
similarity between each pair of investments for a plurality of holding periods (see col. 4, lines 
15-30, 45-46); performing a mathematical conversion on the measurement of similarity such that 
these values are mapped into a range of positive values in which a lower positive value reflects a 
greater degree of similarity between the investments (see col. 5, lines 1-40); and using such 
converted or mapped values to partition the investments into groups such that the similarity 
among the investments within each group is as high as possible and the similarity between the 
investments in a given one of the groups and the investments of every other group is as low as 
possible (see col. 7 lines 40-52, see market Beta, VAR and Sharpe's ratio col. 5 lines 40-60 and 
60-67, RSI and Stochastic Indicators K/D). 

Specifically as to claim 10, wherein the method includes: calculating values of a plurality 
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of performance measurements for the plurality of holding periods for each investment; 
calculating a weighted average; calculating a standardized value for each of the weighted 
averages, wherein each standardized value is a number of standard deviations that the 
corresponding weighted average deviates from the mean of all weighted averages, for each of 
the performance measurements (see col. 7, lines 40-52); for each investment, calculating a 
weighted average of the standardized values for each of the performance measurements (see col. 
5, lines 1-65), and performing a mathematical conversion on the resulting weighted averages 
such that the highest resulting weighted average is mapped to one-hundred percent, the lowest is 
mapped to zero percent and all other values arc mapped within a range from zero percent to one 
hundred percent accordingly (see col. 5-col. 6). 

Specifically as to claim 12 wherein the method includes, in respect of any performance 
measurement value for which a lower value reflects a better performance, multiplying the 
corresponding stored standardized value by a factor of negative one prior to calculating a 
weighted average of the standardized values (see col. 5 through col. 6, as it is inherent before 
calculating weighted average of standardized values). 

Specifically as to claims 13 and 14, wherein the method includes storing the values of the 
performance measurement for each of the investments in a database prior to using the values to 
rank each investment (see col. 4 lines 3-15). 

Specifically as to claim 18, wherein the method includes making an investment decision 
based on the results of the analysis )see col 6, lines 60-65). 

Specifically as to claim 19, wherein the method includes calculating a probability of loss 
value by counting the number of the holding periods for which the return was negative and 



Application/Control Number: 10/501 ,326 Page 5 

Art Unit: 3691 

dividing the total by the number of the holding periods (see col 5-6, VAR calculations col 4, line 
60 to col. 5, line 27). 

Specifically as to claim 20, wherein the method includes: calculating the percentage of a 
designated set of holding periods in which the value of a designated performance measurement 
for one investment represents a better performance than a designated fixed value, (see col. 5, 
lines 1-65, and col. 7 lines 40-52). 

Specifically as to claim 2 1 , wherein one hundred percent weighting is 
applied to a single holding period and zero percent weighting is applied to all other holding 
periods (see col 2 lines 1-67; see 'weighted averages analysis', col. 4 lines 60 to col. 5 line 35). 

Specifically as to claim 22, wherein one hundred percent weighting is applied to a single 
standardized value and zero percent weighting is applied to all other standardized values (see col. 
7, lines 40-52 and col 5, lines 1-65). 

Specifically as to claim 23, calculating the percentage of a designated set of holding 
periods in which the value of a designated performance measurement for one investment reflects 
better performance than the value of the same performance measurement for another investment 
(see above rejection for claim 1). 

Specifically as to claim 24, wherein the measurement of similarity between the 
performance measurements of each pair of investments is a correlation of returns between each 
pair of investments(see col. 4, lines 15-30, 45-46 and see col. 7 lines 40-52, see market BETA, 
VAR and Sharpe's ratio col. 5 lines 40-60 and 60-67, RSI and Stochastic Indicators K/D). 
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Specifically as to claim 25, wherein the weighting factor to be applied to the value 
in respect of each holding period is a percentage selected by the user such that the total of all 
weighting factors equals 100% (see col 2 lines 1-67; see 'weighted averages analysis, col. 4 lines 
60 to col. 5 line 35). 

Specifically as to claim 26, wherein the weighting factor to be applied to each 
standardized value is a percentage selected by the user such that the total of all weighting factors 
equals 100% (see col. 7, lines 40-52 and col 5, lines 1-65). 

Specifically as to claim 27, wherein the investment performance measurement is 
one of the following: a) any quantitative measurement of the absolute performance of the 
investments; b) any quantitative measurement of the performance of a single investment relative 
to that of another investment; and c) any quantitative measurement of the performance of a 
single investment relative to a fixed reference value (see above rejection and citation for claim 
!)• 

Response to Arguments 

Applicant's amendments to the abstract have overcome the Objection to the 
Specification. 

Applicant's amendments to the claims have overcome the rejections based of 35 USC 
1 12 2 nd paragraph. Accordingly, the rejections to claims 1-20 under 35 USC 1 12 second 
paragraph have been withdrawn. 

Applicant's arguments with respect to claims I, 6-8, 10-14, and 18-27 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KELLY CAMPEN whose telephone number is (571)272-6740. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alexander Kalinowski/ 

Supervisory Patent Examiner, Art Unit 

3691 



/KSC/ 



